Questionnaire

Describe the dialogue you have with your competition authorities (CA)

Dialogue with CA is informal. The cooperation agreement was signed which comprises: regular meetings.     

The dialogue with CA and real consumer organizations participation in competition policy will be encouraged when national consumer organisations will have rights to initiate collective actions for damages in national courts in case of competition infringements. 

What are the most frequents competition problems consumers are complaining?

-  Little competition in the petrol market, agreements among companies of fixing high petrol prices  

- Little competition in the market for liberal professions

- Problems with emerging power of the retailers chains which have forced to close a lot of  small shops.

Now we see those retailers merging and giving problems to the consumers.

- Various restrictions by monopolies - .high electricity, gas and central heating prices

-  Problem on  misleading  advertising:

The most frequent consumer complaint is about prices given in advertisements. It is easy to mislead consumers since they generally aren’t able to check the prices before and after the advertisement, and they are unaware of the real previous prices the advertisers refer to. The advertisement gives the impression that the new prices are advantageous. This kind of misleading advertisement is unfair and manipulates the consumers’ choice.

- Problems with competition between national and commercial broadcasting companies. Commercial broadcasting companies complaining that there is unfair competition because national translator besides governmental money giving  commercial support.

- Unfair marketing actions of  telecom companies which aims that consumers could have very little possibilities to compare prices of various telecom companies.

- Little competition between the banks so consumers have big banks charges.

- Asymmetry of information between consumers and suppliers, impossibility to compare products or switch suppliers.

-  Big competition problem that in the market operate a lot of B2C unfair contracts. 

-  Needed the developments in advertising standards and unfair commercial practices.

-  Problem with the consumer awareness of competition issues - though the above mentioned practices are tackled by the antimonopoly law, most consumers do not mention ‘a competition infringement’ as a basis for their complaints.

-  Consumer organizations do not have the right to initiate collective actions for damages in case of competition infringements.  However, it should be noted that legislation is not enough.  Even if we have the legislation consumer organizations does not have the money to do so.  Consumer organization should have the right to take collective actions for damages in competition and to have resources to do it. Consumer organizations have difficulties investigating cartels and other infringements in order to quantify the damage of the consumers concerned. That means that for any infringement of competition rules the amount and the causality will be the highest burden of proof for consumer organizations. That means that the procedural rules for legal actions in competition cases should include the possibility of estimation of the damage/amount by court.

          Lithuanian national consumer federation has applied several times to the Lithuanian competition council (LCC) which is not representative and there is no consumer representative. All answers were that we should submit to LCC the evidence to prove that for ex. misleading advertising had caused the interests of major part of consumers. So governmental competition office switch burden of prove  on consumer organization which has no resources to do it!

- The fines for competition low breaches are not efficient.  

Currently consumers are not used to

complain about competition rights violations. Most complaints refer to

unfair advertising, various restrictions by monopolies

- There is no cooperation between Competition and Consumer offices.

Do national consumer organisations have rights to initiate collective actions for damages in national courts in case of competition infringements? 

Pursuant to Article 31(1) of the Law on Consumer Protection, any public

consumer organization is entitled to bring actions on behalf of consumers

for the purposes of defending their rights protected under the

aforementioned law. However, as we know, these possibilities have never been

explored as far as damages for violations of competition rules are

concerned. Besides, the possibility of bringing such actions seems to be

limited to situations when an infringement of the 1999 Law on Competition

can, at the same time, be qualified as a violation of consumer rights

under the Law on Consumer Protection or the Civil Code (this is a rather

theoretical possibility that cannot be confirmed by the case law) as there

is no explicit provision allowing the Consumer Protection Institution or

public consumer organizations to act on behalf of consumers solely on the

basis of the 1999 Law on Competition.
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